Apart from the two affidavits, no record of these conversations was
placed on the public record of the proceedings.

These affidavits concur on one point:  the attorney and the judge
appear to have discussed the case off the public record and without the
presence of the Secretary, the other party to the proceeding.  We will not
direct a separate disciplinary proceeding to determine whether these
apparent facts make out a prohibited ex parte communication.  The
parties have at least brought the matter to our attention, the conver-
sations occurred over two years ago, and we have not previously addressed
the subject of ex parte communications.  However, because the subject of
ex parte communications has arisen and because we believe that the
prohibitions against ex parte communications are vital to the integrity
of the Commission's processes, we take this occasion to provide future
guidance for Commission judges and those who practice before the
Commission.

Our procedural rules have always prohibited ex parte communications,
although there have been permutations in language and organization as
rule revisions have occurred.  Rule 82, the present rule on ex parte
communlcations, provides:

(a) Generally.  There shall be no ex parte
communication with respect to the merits of any
case not concluded, between the Commission,
including any member, Judge, officer, or agent
of the Commission who is employed in the
decisional process, and any of the parties or
intervenors,  representatives, or other interested
persons.

(b) Procedure in case of violation.

(1) In the event an ex parte communication
in violation of this section occurs, the
Commission or the Judge may make such orders
or take such action as fairness requires,
Upon notice and hearing, the Commission may
take disciplinary action against any person
who knowingly and willfully makes or causes

to be made a prohibited ex parte communication.

(2) All ex parte communications in violation of
this section shall be placed on the public record
of the proceeding.

(c) Inquiries.  Any inquiries concerning filing
requirements, the status of cases before the Commissioners,
or docket information shall be directed to the Office of
the Executive Director of the Commission ....
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